Competency Concerns?
We can give you a second opinion!

Competency Check

‣ Factual competency refers to whether or not the client
understands the basics (i.e, the role of the judge or

Having a social worker screen your client for competency

prosecutor). Generally, the rational component of the

can help identify if the client is competent to proceed

evaluation focuses on a client’s thoughts, perceptions,

with the forensic process. We perform an assessment

mood, awareness, judgement, and memory.

with every client we serve. If you are concerned about a
client’s competency, we can take a closer look to gauge

‣ School records, military records, child protective

the need for a formal forensic evaluation.

services records, and medical records can include

If a judge determines that a defendant does not

competency.

information about a client’s history with regard to

understand what is going on, but is able to learn, the
defendant can either enter our Competency
Enhancement Program or be placed in a state hospital
until competence is established.

Did you know?
‣ Mental competency is assessed through a series of
questions to determine if a person is capable of
making decisions.

Submit a social services request today!
Questions? Contact Faith Sills, LCSW
(407) 836-4777 or FSills@circuit9.org
Office of the Public Defender - Social Services

Competency Enhancement Program

Referral to CEP
(Felony Only)

Status Hearing(s) to
Report Ouctomes
(Normally every 6
months)

CEP will interview
clients by office, jail,
or home visit

Conditional
Release/
Incompetent to
Proceed (CEP
Specialist will
monitor until closed
from program.)

Training

Restored to
Competency and
Can Proceed with
Case.

Competency Flow Chart (Simplified)
Talk with Client

Incompetent

Competent

Felony

Misdemeanor
Trial or Plea

PD CEP
Confidential
Competency
Evaluation

Competent

OR
Confidential
Competency
Evaluation

Incompetent

Competent

Conditional Release
(Maximum 1 year)

Incompetent

Trial or Plea

Intellectual
Disability

Permanent
Incompetence

Mental Illness

Motion to Dismiss

Involuntary
Commitment
APD

Conditional
Release

Involuntary
Commitment
DCF/CEP
Program

Competency Checklist
Competency Issue
Appreciates Charge:
Knows charge and
comprehends police version
of events

Knows Possible
Penalties: Appreciates
seriousness of charge

Knowledge of Basic
Strategies and Options:
Understands pleas
available (guilty, not guilty,
NGI, no contest),
understands legal defenses
available, understands plea
bargaining
Capacity to Understand
Adversarial Nature of
Court: Knows roles of court
personnel, etc.
Capacity for Reasoned
Choice: Capacity to
participate in planning
defense and to make
reasoned choices about
defense options, etc.
Relationship with
Attorney: Recognizes you
as an ally, confidence and
trust, able to communicate
with you and work together
Capacity to Disclose
Pertinent Facts: Can give
reasonable account of the
alleged offense, can report
his/her understanding of
Miranda warning (at time of
arrest), etc.
Capacity to Participate in
Trial: Capacity to follow trial
events and challenge
witnesses (recognize
distortions)
Capacity to Present Self
Positively in Court:
Capacity to testify and to
behave in a helpful way

Capacity to Manage
Behavior: Appreciation of
appropriate court behavior
and capacity to control
behaviors and emotions

Ability Demonstrated? (Y/N) Comments/Explanations

